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Dear Mr. Driscou: 

You ask us for our opinion on whether an appraisal review board, under section 
25.25(d) of the Tax Code, may correct the market value of real property that receives 
productivity valuation under chapter 23 of the Tax Code. 

Section 25.25(d) provides as follows: 

(d) At any time prior to the date the taxes become delinquent, a 
property owner or the chief appraiser may file a motion with the 
appraisal review board to change the appraisal roll to correct an error 
that rem/ted in an incorrect qpraiised w&e for the owner’s 
prqtx@~. However, the error may not be corrected unless it 
resulted in an appraised value that exceeds by more than one-third 
the correct appraised value. If the appraisal roll is changed under this 
subsection, the property owner must pay to each atEcted taxing unit 
a late-correction penalty equal to 10 percent of the amount of taxes 
as calculated on the basis of the corrected appraised value. The roll 
may not be changed under this subsection if the property was the 
subject of a protest brought by the property owner under Chapter 41 
or if the appraised value of the property was established 8s a result of 
a written agreement between the property owner or his agent and the 
appraisal district. [Emphasis added.] 

The relevant provisions in chapter 23 provide that the appraised value of real property 
appraised pursuant to the capitaliition, or productivity, methods provided in that chapter 
shag not exceed market value. See Tax Code $4 23.41, .52, .73.t Therefore, if the real 

‘section 23.41 provides, in pertm=t Pt: 
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property was appraised at a value based on a capitalization m&hod used under section 
23.41,23.52, or 23.73 ofthe Tax Code and the corrected market value would be less than 
such appraised value, thus making the appraised value “incorrect” under the applicable 
appraisal section of chapter 23, the appraisal review board may correct an erroneous 
market value pursuant to section 2525(d), provided that the other conditions of that 
section are satisfied. 

SUMMARY 

Pursuant to section 25.25(d) of the Tax Code, an appraisal 
review board may correct an erroneous market value of real property 
that was appraised at a value based on a capitalization method used 
under section 23.41,23.52, or 23.73 ofthe Tax Code if the corrected 
market value would be less than the appraised value and the other 
conditions of section 25.25(d) are satisfied. 

YOUt’S Wl)’ tnily, 

James B. Pinson 
Assistant Attorney General 
Opinion Committee 

(footnote continued) 
its capacity to pmduce agricultural products is determined by capitalizing the 
average net income the land would have yielded under prudent management from 
production of agricultural products during the five years preceding the current 
year. Howvcr, if the value of land BS determined by capitalization of average net 
incomeexaedsthemarketvalueofthelandasdetnmincdbyothergeneral~ 
acqted appraisal methods, the land shall be appraised by application of the 
other appmissl methods. 

Section 23.52 provides, in pertinent part: 

(a) The appraised value of qualified open-space land is determined on the 
basis of ihe category of the land, using auxpted income capitalization methcds 
applied to average net to Land. The appraised value so determined may not 
exceed the market valne as determined by other appraisal methods. 

Section 23.73 provides, in peninent part 

(a) The appraised value of qualified timber land is determined on the basis 
of the category of the land, using accepted income capitalization methods applied 
to sverage net to land. The appraised value so danmined may not exceed the 
market value of the lsnd as determined by other appraisal methods. 


